§3.110

than it was. Denials of time limit ex-
tensions are separately appealable
issues.

(Authority: 38 U.S.C. 501)

[26 FR 1569, Feb. 24, 1961, as amended at 26
FR 2231, Mar. 16, 1961; 29 FR 1462, Jan. 29,
1964; 30 FR 133, Jan. 7, 1965; 556 FR 13529, Apr.
11, 1990]

§3.110 Computation of time limit.

(a) In computing the time limit for
any action required of a claimant or
beneficiary, including the filing of
claims or evidence requested by VA,
the first day of the specified period will
be excluded and the last day included.
This rule is applicable in cases in
which the time limit expires on a
workday. Where the time limit would
expire on a Saturday, Sunday, or holi-
day, the next succeeding workday will
be included in the computation.

(b) The first day of the specified period
referred to in paragraph (a) of this sec-
tion shall be the date of mailing of no-
tification to the claimant or bene-
ficiary of the action required and the
time limit therefor. The date of the
letter of notification shall be consid-
ered the date of mailing for purposes of
computing time limits. As to appeals,
see §§20.302 and 20.305 of this chapter.

(Authority: 38 U.S.C. 501)

[66 FR 135629, Apr. 11, 1990, as amended at 58
FR 32443, June 10, 1993]

§3.111 [Reserved]

§3.112

In all cases where the amount to be
paid under any award involves a frac-
tion of a cent, the fractional part will
be excluded.

[26 FR 1570, Feb. 24, 1961]

Fractions of one cent.

§3.114 Change of law or Department
of Veterans Affairs issue.

(a) Effective date of award. Where pen-
sion, compensation, dependency and in-
demnity compensation, or a monetary
allowance under 38 U.S.C. chapter 18
for an individual who is a child of a
Vietnam veteran is awarded or in-
creased pursuant to a liberalizing law,
or a liberalizing VA issue approved by
the Secretary or by the Secretary’s di-
rection, the effective date of such
award or increase shall be fixed in ac-
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cordance with the facts found, but
shall not be earlier than the effective
date of the act or administrative issue.
Where pension, compensation, depend-
ency and indemnity compensation, or a
monetary allowance under 38 U.S.C.
chapter 18 for an individual who is a
child of a Vietnam veteran is awarded
or increased pursuant to a liberalizing
law or VA issue which became effective
on or after the date of its enactment or
issuance, in order for a claimant to be
eligible for a retroactive payment
under the provisions of this paragraph
the evidence must show that the claim-
ant met all eligibility criteria for the
liberalized benefit on the effective date
of the liberalizing law or VA issue and
that such eligibility existed continu-
ously from that date to the date of
claim or administrative determination
of entitlement. The provisions of this
paragraph are applicable to original
and reopened claims as well as claims
for increase.

(1) If a claim is reviewed on the ini-
tiative of VA within 1 year from the ef-
fective date of the law or VA issue, or
at the request of a claimant received
within 1 year from that date, benefits
may be authorized from the effective
date of the law or VA issue.

(2) If a claim is reviewed on the ini-
tiative of VA more than 1 year after
the effective date of the law or VA
issue, benefits may be authorized for a
period of 1 year prior to the date of ad-
ministrative determination of entitle-
ment.

(3) If a claim is reviewed at the re-
quest of the claimant more than 1 year
after the effective date of the law or
VA issue, benefits may be authorized
for a period of 1 year prior to the date
of receipt of such request.

(Authority: 38 U.S.C. 1822, 5110(g))

(b) Discontinuance of benefits. Where
the reduction or discontinuance of an
award is in order because of a change
in law or a Department of Veterans Af-
fairs issue, or because of a change in
interpretation of a law or Department
of Veterans Affairs issue, the payee
will be notified at his or her latest ad-
dress of record of the contemplated ac-
tion and furnished detailed reasons
therefor, and will be given 60 days for
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